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with formerly Trigen now Vicinity Energy to provide 2,400-tons of
cooling from Vicinity's integrated West Loop Chilled Water System,
which will replace the current cooling loads served by Convention and
Entertainment Facilities Department Kansas City Convention Center's
electric chillers.

Discussion

Currently Convention Center Cooling System, Operation and
Risks: Conventions has three (3) 800-ton electric chillers, with a
combined capacity of 2,400-tons with galvanized cooling towers, that
were installed in 1993, and aging the equipment at 28 years old.
Galvanized cooling towers service life range 15-17 years and a
chiller's average service life is 23 years. The estimated cost of
replacement for the electric chillers and cooling towers is $2.5 to $3
Million Dollars. Also, Convention's has two (2) Steam Driven Chillers
with a combined capacity of 2,400-tons which are currently in good
shape. These steam chillers were added by Vicinity in the Bartle Hall
Expansion, and supplied with stainless steel cooling towers. The
stainless construction creates a longer service life than galvanized
cooling towers serving the three (3) electric chillers. Vicinity proposes
to layup the three (3) 800-ton electric chillers and their cooling tower with
a combined capacity of 2,400-tons as to preserve their condition since
they are past their service life. The layup would reduce operation and
the use would be only in case of emergency. This benefit would
further reduce wear and tear on the three (3) electric chlliers and their
cooling towers. Again, the intent is to extend the units service life by
being only used only on an emergency basis. Vicinity would assume
all cost, they would be responsible for the layup work and complete
up to $40K annually for preventive maintenance. This would be at
zero cost to the City. By integrating into the West Loop Vicinity
District Chilled Water System, Vicinity's would provide the service of
the 2,400-tons of cooling from it's district chilled water system, which
would replace the cooling loads served by the current electric chillers
at zero cost to the City as replace for project cost that is projected at
$700K, which will be provide at NO COST to the CITY, and covered in
entirety by Vicinity by adding a ten (10) year extension to current
terms of the Agreement, with ten (10) additional one (1) renewal
periods at the City's option.
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Details

Policy/Program Impact

Is It Good For The Children?

Yes.

How will this contribute to a sustainable Kansas City?

The District chilled water is 99.9% reliable due redundances in power,
cooling, and pumping equipment at Vincity's central plant.

Avoid future capital cost of $2.5 to $3 Million Dollars in estimated
capital cost to replace the electric chillers and cooling towers, which
would no longer be necessary, as their use would be replaced with
district chilled water since the chillers are five (5) years past their
service life, and the cooling towers are eleven (11) years past their
service life.

Continuation of preventive maintenance to electric chillers, although the
electric chillers and cooling towers are past its service life and Vinity will
still provide up to $40K annually for preventative maintenance. This
approach will allow for the longest potential remaining life of the other
chillers.

No Change or Increase to City's Current Cost: The cost of service
incurred by the City will not increase. Avoiding major capital
expense allows for no cost increases to the existing structure of
agreement.

Policy or
Program
Change

No D Yes

Operational
Impact
Assessment

Finances

Cost & Revenue
Projections --
Including
Indirect

Costs

Financial
Impact

Fund Source (s)
&

Appropriation

Account Codes

Fact Sheet Prepared by:

Reviewed by:

Reference Numbers

Date:

Date:
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LEGISLATION
NUMBER: 210609

LEGISLATIVE FISCAL NOTE

LEGISLATION IN BRIEF:

Authorizing the Manager of Procurement to enter a Second Amendment to the Cooling Service and City Equipment Lease Agreement by adding a ten-
year (10) extension to the current terms of the Agreement with up to ten (10) additional one (1) year renewable periods at the City's option with formerly
Trigen now Vicinity Energy to provide 2,400-tons of cooling from Vicinity's integrated West Loop Chilled Water System, which will replace the current
cooling loads served by Convention and Entertainment Facilities Department Kansas City Convention Center's electric chillers.

What is the purpose of this legislation? | OPERATIONAL

For the purpose of authorizing expenditures new or planned to conduct municipal services

Does this legislation spend money? | NO I Yes/No
See Section 00: " Notes" Below

Does this legislation estimate new Revenues? Yes/No
0

Does this Legislation Increase Appropriations? Yes/No

Are costs associated with this legislation ongoing (Yes)? Or one-time (No) Yes/No

See Section 00: " Notes" Below
Section 00: Notes:

This ordinances extends a contract with Vicinity by 10 years in exchange for updates and maintenance to the West Loop Chilled Water System at no cost
to the City.

Five years of operational costs for ongoing programs should be included in Section 04 below.

FINANCIAL IMPACT OF LEGISLATION

Section 01: If applicable, where are funds appropriated in the current budget?

FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST
Section 02: If applicable, where will new revenues be estimated?

FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST
Section 03: If applicable, where will appropriations be increased?

FUND DEPTID ACCOUNT PROJECT FY 21-22 BUD FY 22-23 EST

NET IMPACT ON OPERATIONAL BUDGET = =

RESERVE STATUS:
SECTION 04: FIVE-YEAR FISCAL IMPACT (Direct and indirect)
FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27 All Outyears
TOTAL REV - - - - -
FUND FUND NAME FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27 All Outyears
TOTAL EXP - - - - -
NET Per-YEAR IMPACT | -] i - ] ] i
NET IMPACT ( SIX YEARS) -
REVIEWED BY Jessica Oliphant DATE 7/13/2021
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SECOND AMENDMENT TO COOLING SERVICE AND
CITY EQUIPMENT LEASE AGREEMENT

This Second Amendment to the Cooling Service /and City Equipment Lease Agreement (this
“Second Amendment”) is made as [DATE] (the “Second Amendment Effective Date”), by and
between Vicinity Energy Missouri, Inc. (f/k/a Trigen-Missouri Energy Corporation), having an
address of 115 Grand Boulevard, (“Vicinity”) and the City of Kansas City, Missouri (“City”).

WHEREAS, Vicinity and the City entered into that certain Cooling Service and
City Equipment Lease Agreement, dated as of April 3, 1997 (the “Original Agreement”),
whereby Vicinity sold cooling services to the City and leased certain production equipment
located in and on the City’s buildings; and

WHEREAS, Vicinity and the City amended certain provisions of the Original Agreement due to
additional equipment required for the West Loop (Convention Center) Expansion, in that certain
First Amendment to the Cooling Service and City Equipment Lease, dated April 14, 2006 (the
“First Amendment”); and

WHEREAS, the Original Equipment is beyond its reasonable life, and, therefore, Vicinity and the
City wish to extend the operational life of the Original Equipment, to lengthen its emergency use
potential, to increase cooling system reliability, and to assist the City in avoiding future capital
costs by reducing the use of the Original Equipment and placing it in layup; and

WHEREAS, Vicinity and the City wish to amend certain provisions of the Original Agreement,
as amended; and

NOW, THEREFORE, Vicinity and City agree as follows:

1. Defined Terms. Capitalized terms used in this Second Amendment which are defined in
the Original Agreement and/or the First Amendment shall have the same meanings as
defined therein, unless otherwise defined herein.

2. No Other Changes. Except as explicitly amended by this Amendment, all of the
terms and conditions of the Original Agreement, as amended by the First Amendment, shall
remain in full force and effect.

3. Amendments and New Provisions. The parties hereby agree to amend the
Original Agreement, as amended by the First Amendment, as follows:

A. All references to “Trigen” in the Original Agreement and First Amendment are hereby
deleted and replaced with “Vicinity.”

B. Section 3, as amended by the First Amendment, is hereby deleted in its entirety and
replaced by the following:

99



The term of this Agreement shall be for a period beginning on the date Vicinity
commenced delivery of the Service to the City under the Original Date (the “Operation
Date”) and ending on June 1, 2037. At least 120 days prior to the end of the initial
term or each renewal term, Vicinity may offer Service to City for a ten (10) year
renewal term by delivery Service and Rental Rate schedules applicable to said renewal
period. This offer shall be deemed accepted and this Agreement automatically renewed
at the new Service and Rental Rates unless within 90 days after receipt of such offer,
City gives Vicinity written notice of non-renewal.

. Section 9(A), as amended by the First Amendment, is hereby deleted and replaced by
the following:

As of the Effective Date of the Second Amendment, the Original Equipment is past the
end of its reasonable life, and, therefore, Vicinity shall have obligation to only perform
maintenance and repairs, including preventative maintenance, of said Original
Equipment up to $40,000 annually, such maintenance to include placing the Original
Equipment in layup condition for emergency use only. Additional City Equipment
added by the First Amendment is still subject to all other terms of Amendment One and
Vicinity shall keep the Additional City Equipment added by the First Amendment in at
least the condition it was in on, or as of, the Amended Operation Date, reasonable wear
and tear excepted. The City shall in no event have additional future costs of capital,
operation or maintenance of City Equipment under Vicinity’s operation or control.
However, Vicinity shall be under no obligation to expend any sums to extend the life
of any item of said Additional City Equipment added by the First Amendment beyond
its expected level of performance given its age and level of historical use.”

. Section 11l of Exhibit B of the Original Agreement is hereby revised by adding the
following:

At no cost to City, Vicinity install two heat exchangers as described on Exhibit F hereof
which will integrate 2,400 tons of West Loop cooling with district chilled water to
minimize normal use of the Original Equipment located at New Bartle Hall/Conference
Center.

[SIGNATURES TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have caused this Second Amendment to be
executed by their duly authorized representatives as of the date first written above:

VICINITY ENERGY MISSOURI, INC.

Name:
Title:

KANSAS CITY, MISSOURI, a Municipal Corporation of Missouri

Name:
Title:
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EXHIBITF
ADDITIONAL VICINITY EQUIPMENT

o Two (2) 1200 Ton plate and frame heat exchangers and associated piping, piping
specialties, controls, accessories, and housekeeping pads to achieve full operational
use (Alfa-Laval Model: T35-PFG or equivalent). Equipment to serve City West
Loop cooling system from Vicinity district cooling system.
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414 E. 12th Street

W Kansas Clty Kansas City, MO 64106

KANSAS CITY
MISSOURI

Legislation Text

File #: 210282, Version: 1

ORDINANCE NO. 210282

Amending Chapter 64, Code of Ordinances, by repealing Section 64-168, Sidewalk café permit, and Section 64-171,
Street café permit, and enacting in lieu thereof the same sections of like number and subject matter to provide
consistency with other Code provisions in Chapters 10 and 64 and by repealing Section 64-172, Temporary permits
for sidewalk cafés, parklets and street cafés.

WHEREAS, in response to the declaration of a state of emergency due to the COVID-19 pandemic, on May 21,
2020, the City Council passed Committee Substitute for Ordinance No. 200376, As Amended, which enacted two
new sections in Chapter 64, Code of Ordinances, entitled “Streets, Sidewalks and Public Places,” and Chapter 10,
Code of Ordinances, entitled “Alcoholic Beverages,” that authorized the issuance of temporary sidewalk café,
parklet and street café permits and the expansion of premises retail sales-by-drink licenses to allow certain existing
public parking spaces to be used for temporary dining purposes through December 31, 2020; and
WHEREAS, in response to an extension of the state of emergency, on October 22, 2020, the City Council passed
Ordinance No. 200892 which extended the temporary program until April 19, 2021; and
WHEREAS, the City Council desires that the measures passed during the state of emergency become permanent
changes; NOW, THEREFORE:

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri, is hereby amended by
repealing 64-168, Sidewalk café permit, and enacting in lieu thereof one new section of like number and subject, to
read as follows:

Sec. 64-168. Sidewalk café permit.

(a) Permit authorized. Unless otherwise authorized under the Code of Ordinances, no person shall place tables or
chairs or any other device for the sale or consumption of food or beverage upon any public sidewalk or footway
without first obtaining an annual sidewalk café permit. The director is authorized to issue annual sidewalk café
permits for the limited purpose of temporarily placing tables and chairs for customers in connection with the sale
and consumption of food and beverages in or upon any public sidewalk or footway only if all of the following
conditions are met:

(1) A sidewalk café permit can only be issued for areas in the city zoned for business and for sidewalks that will
allow a clear unobstructed passage not less than five feet in width following the placement of the tables and chairs.
(2) A sidewalk café permit may only be issued for a business that has a nonalcohol city business license or a
conventions and tourism food certificate for the sale and consumption of food and beverages on the premises
provided that the permit may be issued only if such business is located immediately in front of the sidewalk and the
permit shall not be issued for another business, if any, located in the same building.

(3) A sidewalk café permit issued under this article may not be assigned.

(4) The sidewalk café permit shall specify the location of the permit area by address.

(5) The applicant for a sidewalk café permit obtains approval from the board of parks and recreation commissioners
if the sidewalk is on a parkway or boulevard under the jurisdiction of that board.

(6) The applicant for a sidewalk café permit meets all of the other permit requirements contained in the Code of
Ordinances, including but not limited to the requirements of chapter 10 of the Code, if applicable and as required.
(7) The applicant shall properly supervise and maintain the sidewalk café in a clean, orderly, and safe condition and
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in such a manner as to protect the public health and safety. The applicant shall prevent the accumulation, blowing
and scattering of trash, garbage, or any other such debris caused by use of the sidewalk café and shall maintain its
own trash containers upon the parklet for disposal of any debris. All tables, chairs, umbrellas, and any other
furnishings utilized in the sidewalk café shall be maintained with a clean and attractive appearance and shall be in
good repair at all times.

(8) Sidewalk cafés shall be subject to inspection once installed and at any reasonable time deemed necessary by the
director.

(b) Status of permit. A sidewalk café permit is a privilege and not a right, and the city shall at all times have the right
to restrict the scope, time and manner of the placement of tables and chairs on the sidewalk at any time and for any
reason by ordinance or regulation of the director.

(¢) Application for sidewalk café permits.

(1) All applications for a sidewalk café permit shall be filed with the director in a form approved by the director.

(2) As a condition for the issuance of a sidewalk café permit, the applicant shall furnish to the director an indemnity
agreement in the form approved by the director binding the applicant to defend, indemnify, and hold harmless the
city and any of its agencies, officials, officers, or employees from and against all claims, damages, liability, losses,
costs, and expenses, including reasonable attorneys' fees, arising out of or resulting from any acts or omissions in
connection with the operations of the applicant caused in whole or in part by the applicant, its employees, agents, or
subcontractors, customers or caused by others for whom the applicant is liable, regardless of whether caused in part
by any act or omission of city, its agencies, officials, officers, or employees.

(3) As a condition for the issuance of a sidewalk café permit, the applicant shall furnish the city a certificate of
insurance from a company approved by the director of finance evidencing that the applicant has a comprehensive
general liability and property damage policy meeting the following conditions:

a. Liability insurance with either a combined single-limit policy of not less than $2,000,000.00, or a split-limit
policy of $300,000.00/$300,000.00 bodily injury and $100,000.00 property damage.

b. The city shall be added as an additional insured to such policy by separate endorsement.

c. The policy shall contain a separate endorsement requiring the insurance company to notify the city in writing of
any change in or cancellation of the policy at least ten days prior thereto.

The applicant's failure to obtain or maintain the required insurance in effect for the duration of the permit shall
immediately render the permit void. Notwithstanding the foregoing, the applicant shall remain obligated to
indemnify and hold harmless the city and any of its agencies, officials, officers, or employees to the full extent
required by the indemnity agreement required by this section.

(4) Applicant shall follow design guidelines provided by the director.

(d) Conduct of sidewalk café permit holder. A person holding a sidewalk café permit (permittee) shall comply with
all of the following conditions in connection with the placement of tables and chairs on a sidewalk:

(1) Sidewalk café permits shall be conspicuously displayed at all times at the business for the permit area and shall
be available for inspection by the director, other city employees, and the public.

(2) No street or alley shall be blocked by tables and chairs placed pursuant to a sidewalk café permit issued under
this section.

(3) The permittee shall comply with all applicable laws, including the Americans with Disabilities Act (“ADA”).
Access to sidewalk cafés, including existing parking spaces, shall be accessible to all and shall comply with ADA
requirements per the 2010 US Department of Justice ADA standards and PROWAG guidelines including access up,
down and within the area.

(4) Tables and chairs shall be securely placed so that they will not endanger the public, or fall or protrude into any
street or alley.

(5) Tables and chairs shall not be placed in a manner that creates or causes a nuisance, a fire hazard, or interferes
with ingress to or from any building.

(6) Only tables and chairs for customer use may be placed and allowed to remain within the permit area. The permit
area may not be used for the storage of other items.
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(7) Tables and chairs shall only be placed in front of the business holding a sidewalk café permit and shall not
extend to sidewalks abutting and adjacent to other properties. Notwithstanding the foregoing, the tables and chairs
may be placed in front of a property immediately abutting and immediately adjacent to the business holding the
sidewalk café permit if the owner of record of the affected property consents in writing in a form approved by the
director; a property shall not be deemed to be immediately abutting and immediately adjacent if separated from the
business holding the sidewalk café permit by a street or alley.

(8) The tables and chairs shall not be placed in the street.

(9) Tables and chairs for customers shall be placed no less than five feet back from the front of the curb of the
abutting street, or other appurtenances.

(e) Renewal. Sidewalk café permits shall be granted on an annual basis. All sidewalk café permits may be renewed
upon request by the permittee and upon approval by the director 30 days prior to the expiration of the permit. The
term for the renewal shall also be one year. Upon a request for renewal, the permittee shall demonstrate that they
have adhered to the provisions of this section. The director may inspect the sidewalk café at any time.

(f) Fees. The director shall have the authority to set fees to defray the various costs incurred by the city in
establishing and regulating sidewalk cafes. Those fees shall include an application fee and an annual license fee. The
fees shall be determined annually by the director, and shall be made available to any permittee seeking to establish a
sidewalk café.

(g) Revocation. Any permit issued hereunder may be suspended or revoked for any reason that would justify a
refusal to issue the permit originally or by reason of any failure by the permittee to comply with the provisions of
this code, or any condition imposed by the director upon the issuance of the permit. The sidewalk cafe permit may
also be suspended if the location of the sidewalk is necessary for city use, including for use by a utility with the right
to access the city's right-of-way. Unless there is an emergency as defined by city ordinance or need for access from a
utility utilizing city right-of-way, the permittee is entitled to a minimum of one week's advance notice of the city's
intent to temporarily suspend, or a minimum of 30 days' advance notice to revoke a sidewalk café permit. The cost
of removing the sidewalk café will be borne solely by the permittee. Should the permittee fail to remove the
sidewalk café, the director may remove the sidewalk café and assess cost of the removal to the permittee.

(h) Penalties. A permittee operating a sidewalk café who violates or fails to comply with any of the provisions of
this section shall be subject to a fine of triple the amount of the application fee for every day of non-compliance.
Section 2. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri, is hereby amended by
repealing 64-171, Street caf¢ permit, and enacting in lieu thereof one new section of like number and subject, to read
as follows:

Sec. 64-171. Street café permit.

(a) Definition. A street café is defined as an outdoor dining facility located within areas used for on-street parking
which is permitted by the city to be utilized by the immediately adjacent property owner or tenant for outdoor dining
as an extension of the owner's or tenant's operations.

(b) Street café permit established. The director of public works is authorized to issue annual street café permits for
the limited purpose of placing tables and chairs for customers in connection with the sale and consumption of food
and beverages in or upon any on-street parking spaces. The director shall have the authority to establish reasonable
regulations for the issuance, use, revocation, and denial of street café¢ permits. Upon issuance of a street café permit,
permittees shall perform all obligations, duties and responsibilities as set forth by the director. Issuance of a street
café permit is a privilege and not a right, and the director shall have the right to modify the scope, time and manner
of the street café permit for any reason.

When the applicant for a street café permit requests a street café permit adjacent to a parkway or boulevard, the
applicant must obtain approval from the board of parks and recreation commissioners. In such circumstances, any
authority delegated within this section to the director of public works shall instead be delegated to the director of
parks and recreation.

(c) Permit conditions. A street café permit may be issued only if all of the following conditions are met:

(1) A street café permit may be issued to any individual, business or organization within on-street parking areas or
other unutilized spaces within the public right-of-way immediately adjacent to property owned or leased by the
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individual, business or organization.

(2) A street café permit may be issued adjacent to streets or roadways which have a posted speed limit not in excess
of 30 miles per hour.

(3) A street café permit can only be issued for areas in the city zoned for business and which allow a clear
unobstructed passage not less than five feet in width within the street café following the placement of the tables and
chairs in the street café.

(4) A street café permit may only be issued for a business that has a nonalcohol city business license or a
conventions and tourism food certificate for the sale and consumption of food and beverages on the premises
provided that the permit may be issued only if such business is located immediately in front of the business and the
permit shall not be issued for another business, if any, located in the same building.

(5) A street café permit may not be located within parking spaces designated for the exclusive use of vehicles which
display a distinguishing license plate or placard issued to physically disabled or handicapped persons.

(6) The applicant for a street café permit must meet all other permit requirements contained in the Code of
Ordinances, including but not limited to the requirements of chapter 10 of the Code, if applicable. As a condition for
the issuance of a street café permit, the director of neighborhoods and housing services shall attest that the permittee
has met any requirements of permits which the permittee holds under chapter 10, if applicable and as required.

(d) Application for street café permits.

(1) All applications for a street café permit shall be filed with the director of public works in a form approved by the
director. Street café¢ permits may not be transferred or assigned. All applications for a street café permit shall include
the following:

a. An indemnity agreement in the form approved by the director binding the applicant to defend, indemnify, and
hold harmless the city and any of its agencies, officials, officers, or employees from and against all claims, damages,
liability, losses, costs, and expenses, including reasonable attorneys' fees, arising out of or resulting from any acts or
omissions in connection with the operations of the applicant caused in whole or in part by the applicant, its
employees, agents, or subcontractors, customers or caused by others for whom the applicant is liable, regardless of
whether caused in part by any act or omission of city, its agencies, officials, officers, or employees. The permittee
shall specifically indemnify and hold harmless the city and any of its agencies, officials, officers, or employees from
and against all claims, damages, liability, losses, costs, and expenses, including reasonable attorney's fees, arising
out of or resulting from the city's snow removal operations.

b. A certificate of insurance from a company approved by the director of finance evidencing that the applicant has a
comprehensive general liability and property damage policy meeting the following conditions:

1. Liability insurance with either a combined single-limit policy of not less than $2,000,000.00, or a split-limit
policy of $300,000.00/$300,000.00 bodily injury and $100,000.00 property damage.

2. The city shall be added as an additional insured to such policy by separate endorsement.

3. The policy shall contain a separate endorsement requiring the insurance company to notify the city in writing of
any change in or cancellation of the policy at least ten days prior thereto.

The applicant's failure to obtain or maintain the required insurance in effect for the duration of the permit shall
immediately render the permit void. Notwithstanding the foregoing, the applicant shall remain obligated to
indemnify and hold harmless the city and any of its agencies, officials, officers, or employees to the full extent
required by the indemnity agreement required by this section.

c. A design of the street café which adheres to design guidelines provided by the director of public works which
shall be available to any permittee seeking to establish a street café. The applicant shall include a layout, drawn to
scale, which accurately depicts the dimensions of the existing area to be utilized as a street café and adjacent private
property, the proposed location of the street café, size and number of tables, chairs, steps, planters, and umbrellas,
location of doorways, trees, existing parking meters, sidewalk benches, trash receptacles, light poles, and any other
sidewalk obstructions, either existing or proposed, within the pedestrian area. This layout shall be submitted on eight
and one-half-inch by eleven-inch paper, suitable for reproduction. Also, photographs, drawings, or manufacturer's
brochures fully describing the appearance and dimensions of all proposed tables, chairs, weighted umbrellas, free-
standing barriers or other objects to be used in the street caf¢.

(e) Conduct of street café permit holder. Street café permittees shall comply with all of the following conditions:
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(1) Street cafés must at all times adhere the city's parklet and street café design standards which shall be provided by
the director upon request.

(2) The permittee shall properly supervise and maintain the street café in a clean, orderly, and safe condition and in
such a manner as to protect the public health and safety. The permittee shall prevent the accumulation, blowing, and
scattering, of trash, garbage, or any other such debris caused by use of the street café and shall maintain its own
trash containers upon the street café for disposal of any debris. All tables, chairs, umbrellas, and any other objects
utilized in the street café shall be maintained with a clean and attractive appearance and shall be in good repair at all
times.

(3) Street café permits shall be conspicuously displayed at all times at the business for the permit area and shall be
available for inspection by the director of public works, other city employees, and the public.

(4) The permittee shall designate with signage the hours during which the street café is to be operated. At all other
times, the street café shall be made available for public use.

(5) Permittee shall ensure the street café and its furnishings in no way interfere with pedestrian, bicycle, or
automobile traffic within the sidewalk, street, or bicycle facilities including the parking of vehicles in adjacent
parking spaces.

(6) No smoking shall be allowed in the street café. Alcohol or liquor shall not be consumed within the street café
without proper licensure. The hours of outdoor liquor sales shall be allowed as authorized in chapter 10 of the Code.
(7) Permittee shall not erect, attach, or affix any permanent fixture upon the public right-of-way, even within the
street café.

(8) No furnishings or any parts of the street café shall be attached, chained, or in any manner affixed to any tree,
post, signs, sidewalk, streetlight, fire hydrant, or other public fixture within or near the street café.

(9) The permittee shall not be permitted to use or operate any public address system, or amplified music before 9:00
a.m. and after 10:00 p.m.

(10) The permittee shall comply with all applicable laws, including the Americans with Disabilities Act.

(11) The permit area may not be used for the storage of any items other than seating, landscaping, signs, or lighting.
(12) The street café and any furnishings shall only be placed in front of the business holding a street café permit and
shall not extend to public right-of-way abutting and adjacent to other properties. Notwithstanding the foregoing, the
street café and its furnishings may be placed in front of a property immediately abutting and immediately adjacent to
the business holding the street café permit if the owner of record of the affected property consents in writing in a
form approved by the director of public works; a property shall not be deemed to be immediately abutting and
immediately adjacent if separated from the business holding the street café permit by a street or alley.

(f) Renewal. Street café permits shall be granted on an annual basis. All street café permits may be renewed upon
request by the permittee and upon approval by the director 30 days prior to the expiration of the permit. The term for
the renewal shall also be one year. Upon a request for renewal, the permittee shall demonstrate that they have
adhered to the provisions of this section as well as the city's parklet and street café design standards. The director
may inspect the street café at any time.

(g) Fees. The director shall have the authority to set fees to defray the various costs incurred by the city in
establishing and regulating street cafes, including loss of value to the city in utilizing such spaces for no-street
parking. Those fees shall include an application fee and an annual license fee. The fees shall be determined annually
by the director, and shall be made available to any permittee seeking to establish a street café.

(h) Revocation. Any permit issued hereunder may be suspended or revoked for any reason that would justify a
refusal to issue the permit originally or by reason of any failure by the permittee to comply with the provisions of
this code, or any condition imposed by the director upon the issuance of the permit. The street café permit may also
be suspended if the location of the street café is necessary for city use, including for use by a utility with the right to
access the city's right-of-way. Unless there is an emergency which threatens the health and safety of city residents
and visitors, or a need for access from a utility utilizing city right-of-way, the permittee is entitled to a minimum of
one week's advance notice of the city's intent to temporarily suspend, or a minimum of 30 days' advance notice to
revoke a street café permit. The cost of removing the street café¢ will be borne solely by the permittee. No advance
warning is required in the case of an emergency which threatens the health and safety of city residents and visitors
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or a need for access from a utility. Should the permittee fail to remove the street café, the director of public works
may remove the street café and assess cost of the removal to the permittee.

(1) Penalties. A permittee operating a street café who violates or fails to comply with any of the provisions of this
section shall be subject to a fine of triple the amount of the application fee for every day of non-compliance.
Section 3. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri, is hereby amended by
repealing Section 64-172, Temporary permits for sidewalk cafés, parklets and street cafés.

Approved as to form and legality:

Nicole Rowlette
Assistant City Attorney
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COMPARED VERSION
NEW ORDINANCE TO CODE BOOKS

ORDINANCE NO. 210282

Amending Chapter 64, Code of Ordinances, by repealing Section 64-168, Sidewalk café
permit, and Section 64-171, Street café permit, and enacting in lieu thereof the same
sections of like number and subject matter to provide consistency with other Code
provisions in Chapters 10 and 64 and by repealing Section 64-172, Temporary permits for
sidewalk cafés, parklets and street cafés.

WHEREAS, in response to the declaration of a state of emergency due to the
COVID-19 pandemic, on May 21, 2020, the City Council passed Committee Substitute for
Ordinance No. 200376, As Amended, which enacted two new sections in Chapter 64, Code
of Ordinances, entitled “Streets, Sidewalks and Public Places,” and Chapter 10, Code of
Ordinances, entitled “Alcoholic Beverages,” that authorized the issuance of temporary
sidewalk café, parklet and street café permits and the expansion of premises retail sales-
by-drink licenses to allow certain existing public parking spaces to be used for temporary
dining purposes through December 31, 2020; and

WHEREAS, in response to an extension of the state of emergency, on October 22,
2020, the City Council passed Ordinance No. 200892 which extended the temporary
program until April 19, 2021; and

WHEREAS, the City Council desires that the measures passed during the state of
emergency become permanent changes; NOW, THEREFORE:

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:
Section 1. That Chapter 64, Code of Ordinances of the City of Kansas City,
Missouri, is hereby amended by repealing 64-168, Sidewalk café permit, and enacting in

lieu thereof one new section of like number and subject, to read as follows:

Sec. 64-168. Sidewalk café permit.

(a) Permit authorized. Unless otherwise authorized under the Code of Ordinances,+

no person shall place tables or chairs or any other device for the sale or consumption of
food or beverage upon any public sidewalk or footway without first obtaining an annual
sidewalk café permit. The director is authorized to issue annual sidewalk café permits for
the limited purpose of temporarily placing tables and chairs for customers in connection
with the sale and consumption of food and beverages in or upon any public sidewalk or
footway only if all of the following conditions are met:

A
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ORDINANCE NO. 210282

A sidewalk café permit can only be issued for areas in the city zoned for
business and for sidewalks that will allow a clear unobstructed passage not
less than five feet in width following the placement of the tables and chairs.

A sidewalk café permit may only be issued for a business that has a
nonalcohol city business license or a conventions and tourism food
certificate for the sale and consumption of food and beverages on the
premises provided that the permit may be issued only if such business is
located immediately in front of the sidewalk and the permit shall not be
issued for another business, if any, located in the same building.

A sidewalk café permit issued under this article may not be assigned.

The sidewalk café permit shall specify the location of the permit area by
address.

The applicant for a sidewalk café permit obtains approval from the board of
parks and recreation commissioners if the sidewalk is on a parkway or
boulevard under the jurisdiction of that board.

The applicant for a sidewalk café permit meets all of the other permit

requirements contained in the Code of Ordinances, including but not limited
to the requirements of chapter 10 of the Code, if applicable and as required.

The applicant shall properly supervise and maintain the sidewalk café in a

clean, orderly, and safe condition and in such a manner as to protect the
public health and safety. The applicant shall prevent the
accumulation, blowing and scattering of trash, garbage, or any other such
debris caused by use of the sidewalk café and shall maintain its own trash
containers upon the parklet for disposal of any debris. All tables, chairs,
umbrellas, and any other furnishings utilized in the sidewalk café shall be
maintained with a clean and attractive appearance and shall be in good

repair at all times,

(8) Sidewalk cafés shall be subject to inspection once installed and at any reasonable

(b) Status of permit. A sidewalk café permit is a privilege and not a right, and the
city shall at all times have the right to restrict the scope, time and manner of the placement
of tables and chairs on the sidewalk at any time and for any reason by ordinance or
regulation of the director.

(c) Application for sidewalk café permits.

@

All applications for a sidewalk café permit shall be filed with the director in
a form approved by the director.
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As a condition for the issuance of a sidewalk café permit, the applicant shall
furnish to the director an indemnity agreement in the form approved by the
director binding the applicant to defend, indemnify, and hold harmless the
city and any of its agencies, officials, officers, or employees from and
against all claims, damages, liability, losses, costs, and expenses, including
reasonable attorneys' fees, arising out of or resulting from any acts or
omissions in connection with the operations of the applicant caused in
whole or in part by the applicant, its employees, agents, or subcontractors,
customers or caused by others for whom the applicant is liable, regardless
of whether caused in part by any act or omission of city, its agencies,
officials, officers, or employees.

As a condition for the issuance of a sidewalk café permit, the applicant shall
furnish the city a certificate of insurance from a company approved by the
director of finance evidencing that the applicant has a comprehensive
general liability and property damage policy meeting the following
conditions:

a. Liability insurance with either a combined single-limit policy of not
less than $2,000,000.00, or a split-limit policy of
$300,000.00/$300,000.00 bodily injury and $100,000.00 property
damage.

b. The city shall be added as an additional insured to such policy by
separate endorsement.

c. The policy shall contain a separate endorsement requiring the
insurance company to notify the city in writing of any change in or
cancellation of the policy at least ten days prior thereto.

The applicant's failure to obtain or maintain the required insurance in effect for
the duration of the permit shall immediately render the permit void.
Notwithstanding the foregoing, the applicant shall remain obligated to indemnify
and hold harmless the city and any of its agencies, officials, officers, or
employees to the full extent required by the indemnity agreement required by this
section.

(4)

Applicant shall follow design guidelines provided by the director.

(d) Conduct of sidewalk café permit holder. A person holding a sidewalk café

permit (permittee) shall comply with all of the following conditions in connection with the
placement of tables and chairs on a sidewalk:
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ORDINANCE NO. 210282

Sidewalk café permits shall be conspicuously displayed at all times at the
business for the permit area and shall be available for inspection by the
director, other city employees, and the public.

No street or alley shall be blocked by tables and chairs placed pursuant to a
sidewalk café permit issued under this section.

The permittee shall comply with all applicable laws, including the
Americans with Disabilities Act (“ADA”). Access to sidewalk cafés
including existing parking spaces, shall be accessible to all and shall comply
with ADA requirements per the 2010 US Department of Justice ADA
standards and PROWAG quidelines including access up, down and within
the area.

Tables and chairs shall be securely placed so that they will not endanger the
public, or fall or protrude into any street or alley.

Tables and chairs shall not be placed in a manner that creates or causes a
nuisance, a fire hazard, or interferes with ingress to or from any building.

Only tables and chairs for customer use may be placed and allowed to
remain within the permit area. The permit area may not be used for the
storage of other items.

Tables and chairs shall only be placed in front of the business holding a
sidewalk café permit and shall not extend to sidewalks abutting and adjacent
to other properties. Notwithstanding the foregoing, the tables and chairs
may be placed in front of a property immediately abutting and immediately
adjacent to the business holding the sidewalk café permit if the owner of
record of the affected property consents in writing in a form approved by
the director; a property shall not be deemed to be immediately abutting and
immediately adjacent if separated from the business holding the sidewalk
café permit by a street or alley.

The tables and chairs shall not be placed in the street.

Tables and chairs for customers shall be placed no less than five feet back
from the front of the curb of the abutting street, or other appurtenances.

(e) Renewal. Sidewalk café permits shall be granted on an annual basis. All
sidewalk café permits may be renewed upon request by the permittee and upon approval
by the director 30, days prior to the expiration of the permit. The term for the
renewal shall also be one year. Upon a request for renewal, the permittee shall demonstrate
that they have adhered to the provisions of this section. The director may inspect the
sidewalk café at any time.
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(f) Fees. The director shall have the authority to set fees to defray the various costs
incurred by the city in establishing and regulating sidewalk cafes. Those fees shall include
an application fee and an annual license fee. The fees shall be determined annually by the
director, and shall be made available to any permittee seeking to establish a sidewalk café.

(9) Revocation. Any permit issued hereunder may be suspended or revoked for any
reason that would justify a refusal to issue the permit originally or by reason of any failure
by the permittee to comply with the provisions of this code, or any condition imposed by
the director upon the issuance of the permit. The sidewalk cafe permit may also be
suspended if the location of the sidewalk is necessary for city use, including for use by a
utility with the right to access the city's right-of-way. Unless there is an emergency
as defined by city ordinance or need for access from a utility utilizing city right-of-way,
the permittee is entitled to a minimum of one week's advance notice of the

city's intent to temporarily suspend, or a minimum of 30 days| advance notice

to revoke a sidewalk café permit. The cost of removing the sidewalk café will be borne
solely by the permittee. Should the permittee fail to remove the sidewalk café, the director
may remove the sidewalk café and assess cost of the removal to the permittee.

(h) Penalties. A permittee operating a sidewalk café who violates or fails to comply
with any of the provisions of this section shall be subject to a fine of triple the amount of
the application fee for every day of non-compliance.

Section 2. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri,
is hereby amended by repealing 64-171, Street café permit, and enacting in lieu thereof one
new section of like number and subject, to read as follows:

Sec. 64-171. Street café permit.

(a) Definition. A street café is defined as an outdoor dining facility located within
areas used for on-street parking which is permitted by the city to be utilized by the
immediately adjacent property owner or tenant for outdoor dining as an extension of the
owner's or tenant's operations.

(b) Street café permit established. The director of public works is authorized to
issue annual street café permits for the limited purpose of placing tables and chairs for
customers in connection with the sale and consumption of food and beverages in or upon
any on-street parking spaces. The director shall have the authority to establish reasonable
regulations for the issuance, use, revocation, and denial of street café permits. Upon
issuance of a street café permit, permittees shall perform all obligations, duties and
responsibilities as set forth by the director. Issuance of a street café permit is a privilege
and not a right, and the director shall have the right to modify the scope, time and manner
of the street café permit for any reason.

When the applicant for a street café permit requests a street café permit adjacent to a
parkway or boulevard, the applicant must obtain approval from the board of parks and
recreation commissioners. In such circumstances, any authority delegated within this
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section to the director of public works shall instead be delegated to the director of parks

and recreation.

(c) Permit conditions. A street café permit may be issued only if all of the following
conditions are met:

@

@
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A street café permit may be issued to any individual, business or
organization within on-street parking areas or other unutilized spaces within
the public right-of-way immediately adjacent to property owned or leased
by the individual, business or organization.

A street café permit may be issued adjacent to streets or roadways which
have a posted speed limit not in excess of 30 miles per hour.

A street café permit can only be issued for areas in the city zoned for
business and which allow a clear unobstructed passage not less than five
feet in width within the street café following the placement of the tables and
chairs in the street café.

A street café permit may only be issued for a business that has a nonalcohol
city business license or a conventions and tourism food certificate for the
sale and consumption of food and beverages on the premises provided that
the permit may be issued only if such business is located immediately in
front of the business and the permit shall not be issued for another business,
if any, located in the same building.

A street café permit may not be located within parking spaces designated
for the exclusive use of vehicles which display a distinguishing license plate
or placard issued to physically disabled or handicapped persons. ,

The applicant for a street café permit must meet all other permit
requirements contained in the Code of Ordinances, including but not limited
to the requirements of chapter 10 of the Code, if applicable. As a condition
for the issuance of a street café permit, the director of neighborhoods and
housing services shall attest that the permittee has met any requirements of
permits which the permittee holds under chapter 10, if applicable and as
required.

(d)_Application for street café permits.

€]

All applications for a street café permit shall be filed with the director of
public works in a form approved by the director. Street café permits may
not be transferred or assigned. All applications for a street café permit shall
include the following:

a. An indemnity agreement in the form approved by the director
binding the applicant to defend, indemnify, and hold harmless the
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city and any of its agencies, officials, officers, or employees from
and against all claims, damages, liability, losses, costs, and
expenses, including reasonable attorneys' fees, arising out of or
resulting from any acts or omissions in connection with the
operations of the applicant caused in whole or in part by the
applicant, its employees, agents, or subcontractors, customers or
caused by others for whom the applicant is liable, regardless of
whether caused in part by any act or omission of city, its agencies,
officials, officers, or employees. The permittee shall specifically
indemnify and hold harmless the city and any of its agencies,
officials, officers, or employees from and against all claims,
damages, liability, losses, costs, and expenses, including reasonable
attorney's fees, arising out of or resulting from the
city's snow removal operations.

A certificate of insurance from a company approved by the director
of finance evidencing that the applicant has a comprehensive
general liability and property damage policy meeting the following
conditions:

1 Liability insurance with either a combined single-limit
policy of not less than $2,000,000.00, or a split-limit policy
of $300,000.00/$300,000.00 bodily injury and $100,000.00

property damage.

2. The city shall be added as an additional insured to such
policy by separate endorsement.

3. The policy shall contain a separate endorsement requiring

the insurance company to notify the city in writing of any
change in or cancellation of the policy at least ten days prior
thereto.

The applicant's failure to obtain or maintain the required insurance in effect
for the duration of the permit shall immediately render the permit void.
Notwithstanding the foregoing, the applicant shall remain obligated to
indemnify and hold harmless the city and any of its agencies, officials,
officers, or employees to the full extent required by the indemnity
agreement required by this section.

C.

A design of the street café which adheres to design guidelines
provided by the director of public works which shall be available to
any permittee seeking to establish a street café. The applicant shall
include a layout, drawn to scale, which accurately depicts the
dimensions of the existing area to be utilized as a street café and
adjacent private property, the proposed location of the street café,
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size and number of tables, chairs, steps, planters, and umbrellas,
location of doorways, trees, existing parking meters, sidewalk
benches, trash receptacles, light poles, and any other sidewalk
obstructions, either existing or proposed, within the pedestrian area.
This layout shall be submitted on eight and one-half-inch by eleven-
inch paper, suitable for reproduction. Also, photographs, drawings,
or  manufacturer's  brochures  fully  describing  the
appearance and dimensions of all proposed tables, chairs, weighted
umbrellas, free-standing barriers or other objects to be used in the
street café.

(e) Conduct of street café permit holder. Street café permittees shall comply with
all of the following conditions:
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Street cafés must at all times adhere the city's parklet and street café design
standards which shall be provided by the director upon request.

The permittee shall properly supervise and maintain the street café in a
clean, orderly, and safe condition and in such a manner as to protect the
public health and safety. The permittee shall prevent the accumulation,
blowing, and scattering, of trash, garbage, or any other such debris caused
by use of the street café and shall maintain its own trash containers upon the
street café for disposal of any debris. All tables, chairs, umbrellas, and any
other objects utilized in the street café shall be maintained with a clean and
attractive appearance and shall be in good repair at all times.

Street café permits shall be conspicuously displayed at all times at the
business for the permit area and shall be available for inspection by the
director of public works, other city employees, and the public.

The permittee shall designate with signage the hours during which the street
café is to be operated. At all other times, the street café shall be made
available for public use.

Permittee shall ensure the street café and its furnishings in no way interfere
with pedestrian, bicycle, or automobile traffic within the sidewalk, street, or
bicycle facilities including the parking of vehicles in adjacent parking
spaces.

No smoking shall be allowed in the street café. Alcohol or liquor shall not
be consumed within the street café without proper licensure. The hours of
outdoor liquor sales shall be allowed as authorized in chapter 10 of the
Code.

Permittee shall not erect, attach, or affix any permanent fixture upon the
public right-of-way, even within the street café.
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8) No furnishings or any parts of the street café shall be attached, chained, or
in any manner affixed to any tree, post, signs, sidewalk, streetlight, fire
hydrant, or other public fixture within or near the street café.

9) The permittee shall not be permitted to use or operate any public address
system, or amplified music before 9:00 a.m. and after 10:00 p.m.

(10) The permittee shall comply with all applicable laws, including the
Americans with Disabilities Act.

(11) The permit area may not be used for the storage of any items other than
seating, landscaping, signs, or lighting.

(12)  The street café and any furnishings shall only be placed in front of the
business holding a street café permit and shall not extend to public right-of-
way abutting and adjacent to other properties. Notwithstanding the
foregoing, the street café and its furnishings may be placed in front of a
property immediately abutting and immediately adjacent to the business
holding the street café permit if the owner of record of the affected property
consents in writing in a form approved by the director of public works; a
property shall not be deemed to be immediately abutting and immediately
adjacent if separated from the business holding the street café permit by a
street or alley.

(f) Renewal. Street café permits shall be granted on an annual basis. All street café
permits may be renewed upon request by the permittee and upon approval by the director
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(g9) Fees. The director shall have the authority to set fees to defray the various costs
incurred by the city in establishing and regulating street cafes, including loss of value to
the city in utilizing such spaces for no-street parking. Those fees shall include an
application fee and an annual license fee. The fees shall be determined annually by the
director, and shall be made available to any permittee seeking to establish a street café.

(h) Revocation. Any permit issued hereunder may be suspended or revoked for any
reason that would justify a refusal to issue the permit originally or by reason of any failure
by the permittee to comply with the provisions of this code, or any condition imposed by
the director upon the issuance of the permit. The street café permit may also be suspended
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removing the street café will be borne solely by the permittee. No advance warning is
required in the case of an emergency which threatens the health and safety of city residents
and visitors or a need for access from a utility. Should the permittee fail to remove the
street café, the director of public works may remove the street café and assess cost of the
removal to the permittee.

(i) Penalties. A permittee operating a street café who violates or fails to comply
with any of the provisions of this section shall be subject to a fine of triple the amount of
the application fee for every day of non-compliance.

Section 3. That Chapter 64, Code of Ordinances of the City of Kansas City, Missouri,
is hereby amended by repealing Section 64-172, Temporary permits for sidewalk cafés,
parklets and street cafés.

Approved as to form and legality:

Nicole Rowlette
Assistant City Attorney
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RESOLUTION NO. 210581

Directing the City Manager to review Kansas City’s current policies related to inspection of building structures
owned or leased by the City, engaging with stakeholders who can provide recommendations on appropriate
safety protocols to ensure the structures are safe for occupancy on a regular basis and report back to the City
Council within 90 days.

WHEREAS, the tragic collapse of a condominium and loss of life in Surfside, Florida on June 24, 2021,
brought to the forefront the need for buildings owned or leased by Kansas City to be inspected for structural
integrity; and

WHEREAS, third party structural integrity reports on City owned or leased structures above a certain
height may be deemed appropriate and necessary as determined by the City Manager’s review; and

WHEREAS, the Council of Kansas City desires the City Manager conduct a review of Kansas City’s
current polices related to buildings owned or leased by the City to ensure the safety of all individuals who
occupy or visit those buildings at any hour of the day or night; NOW, THEREFORE,

BE IT RESOLVED BY THE COUNCIL OF KANSAS CITY:

The City Manager is directed to review Kansas City’s current policies related to inspection of building
structures owned or leased by the City and to report back to City Council within 90 days with recommendations
on appropriate safety protocols to ensure the structures are safe for occupancy on a regular basis, and to identify
a funding mechanism to pay for any recommended action.
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